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SOME KEY DEVELOPMENTS
Among the most notable developments since the last Sphre News appeared in August 2000 was the continuation of the series of demonstrations against the policies of multinational organizations such as the World Trade Organization, the IMF, the World Bank and most recently the heads of state of American nations meeting in Quebec City to move forward the proposed Free Trade Area of the Americas. 

Although the protest movement which has now come to be regularly identified as Civil Society (with capital C and S) is still an amorphous coalition, with respect to market globalization there appear to be two dominant positions. One of them entirely rejects global or regional regulation that effectively overrides national rules and thus reduces national sovereignty. The other is not opposed to the emergence of multinational regulation, but is opposed to existing rules. Supporters of this position claim that global trade rules such as those administered by the World Trade Organization and those proposed for the Free Trade Agreement of the Americas are too favourable to capital and detrimental to labour, the environment and social development generally. They also want the process of rulemaking to be more open and democratic. 

The second position, as indicated by the final statement coming out of the Quebec City meetings (available at http://www.summit‑americas.org/), has pretty much been conceded by the establishment, at the level of rhetoric at least. The difference now is over the degree of compliance. Whereas the WTO rules are as effective as the national laws of many countries, the standards of the International Labour Organization, for example, are regularly dishonoured even by rich, powerful and supposedly democratic nations who have solemnly promised to abide by them. With respect to social, labour and environmental standards dissensus is currently the name of the game.

For one recent proposal designed to make labour standard more effective have a look at Archon Fung, Dara O’Rourke and Charles Sabel, “Realizing Labour Standards,” Boston Review (26, 1) available on line at http://bostonreview.mit.edu/BR26.1/fung.html.

Recently, Civil Society has developed a new technique in addition to its continuing street demonstrations. It has begun to organize parallel meetings which highlight social rather than business issues. The first People’s Summit of the Americas took place in 1998. In January 2001 the World Social Forum met in Porto Alegre, Brazil at the same time as the World Economic Forum was meeting in Davos. In Quebec the official Summit was matched by a second People’s Summit organized by the Hemispheric Social Alliance to discuss alternatives to the FTAA as envisioned by the establishment. The document Alternatives for the Americas, which has been revised several times since originally appearing in 1998, is the consensus position of the NGOs adhering to the HSA. It is available at the HSA website: http://www.asc‑hsa.org/.

In May 2001, the American Federation of Labour-Congress of Industrial Organizations launched a campaign to have the ILO’s Declaration of Fundamental Principles and Rights at Work posted in workplaces, union halls and government offices around the world. Although this campaign was supposed to be launched in conjunction with the International Confederation of Free Trade Unions, there is little evidence that the ICFTU is giving it a high priority. Although the campaign is prominent at the AFL-CIO website it is invisible at that of the ICFTU.  A copy of the “You Have Rights” poster may be downloaded in several different languages from:

http://www.aflcio.org/iloposter/index.htm

The International Organization of Employers, the global federation of national employers associations that represents employer interests at the ILO and in other international fora, has a new web site: www.ioe-emp.org. Among the interesting documents posted there is a position paper on ILO standards. A key object of the IOE is a reduction in the number of ILO conventions and, it would seem, the avoidance of compulsory labour standards for international business.. 

RESOURCES
Information and the actual text of a wide range of codes of conduct from those of individual companies, to those of NGOs such as Social Accountability International, to those of the OECD is available at http://www.codesofconduct.org/.

One of the issues that attracted considerable press attention this past year was that of contemporary slavery. A decade ago slavery was generally considered to be a thing of the past. It isn’t. Contemporary estimates range from about 20 million to over 200 million people worldwide who find themselves in slave-like conditions under which they are both physically and psychologically intimidated into performing services that they would not freely provide. 

Typically people in need are promised honest employment in another part of the world but when they arrive their papers are commandeered and they are compelled to perform services such as prostitution or labouring on farms or producing goods under sweatshop conditions for little or no remuneration. Slave rings have been identified as operating in Asia and Africa but people have been found in a state of virtual slavery everywhere in the world including the most advanced democratic nations. 

Unlike the old slavery which eventually became too costly, the new slavery is very profitable since slaves may be purchased for very little and be disposed of when they are no longer of use. The book entitled Disposable People (University of California Press 1999) by Kevin Bales does a good job of documenting these practices. The ILO’s global report for 2001 which is entitled Stopping Forced Labour focuses on the issue. It may be downloaded from the ILO website: www.ilo.org.

SPHRE INITIATIVES
In January the following letter was sent to the World Bank. The reply, which is more or less self-explanatory, follows.

January 18, 2001

James Wolfensohn

World Bank

1818 H St.

Washington, DC

20433

Dear Mr. Wolfensohn,

In a recent issue of World News published by Public Services International you were quoted as saying that the Bank cannot support freedom of association and the right to bargain collectively as human rights because it does "not get involved in national politics."

I am sure that you realize that core labour standards which include freedom of association and the right to bargain collectively have been affirmed as fundamental human rights by a large number of international organizations including the International Labour Organization and a preponderance of its national members, the United Nations, the Organization for Economic Cooperation and Development, the International Organization of Employers, the International Chamber of Commerce and some 50 multinational firms who signed onto the UN's Global Compact. Since human rights stand above national and partisan politics, contrary to this rock solid international consensus, your statement would seem to deny the human rights character of freedom of association and the right to bargain collectively.

If that is, indeed, the policy of the World Bank, on behalf of the Society for the Promotion of Human Rights in Employment, I would appreciate an explanation for it.

Sincerely,

Roy J. Adams

Steering Committee Chair

Society for the Promotion of Human Rights in Employment
March 7, 2001

Dear Mr. Adams,

Thank you for your letter of January 17 in which you express concern about the World Bank's approach to core labour standards, specifically regarding the freedom of association of collective bargaining. Mr. Wolfensohn has asked me to respond on his behalf. Let me begin by emphasizing that while this issue is complicated for the Bank in many respects, we do support the promotion of core labour standards, including those related to free association and collective bargaining.

As you are probably aware, there remains a great deal of controversy surrounding the implementation of labour standards - even the 'core standards' - in the global economy. Despite full endorsement of the human rights principles underlying the standards, controversy has surfaced at various international forums over the last few years, and among constituents at the International Labour Organization (ILO). The World Bank Board of Directors has also debated this issue. While many of our member governments have expressed support for core labour standards in various international organizations, there is currently not sufficient support among Board members for making our lending conditional on these standards.

Despite the complexities of this issue for the World Bank, staff are engaged in a number of activities to improve understanding of and increase respect for core labour standards, including freedom of association. For example, the Bank has developed training modules on how to engage in dialogue with trade unions and educational tools such as the core labour standards toolkit (www.worldbank.org/labormarkets). Core labour standards are now analysed in the Country Assistance Strategy papers of IDA countries. Furthermore, in meetings held last October, the World Bank and the International Confederation of Free Trade Unions (ICFTU) agreed to establish a mechanism for regular dialogue. We are also actively engaged in dialogue and in a number of joint programs with the ILO.

Sincerely yours,

Eduardo A. Doryan

Vice President

Human Development Network

Below is a copy of correspondence that recently took place between Sphre Chair Roy Adams and Ken Roth of Human Rights Watch. The letter to American president George Bush is posted at the HRW web site at www.hrw.org.
May 16, 2001

Kenneth Roth

Executive Director

Human Rights Watch

Dear Ken.

I was just browsing HRW's site and noticed the letter to Bush and was chagrined at the absence of any reference to the gross violation of freedom of association standards in the US. After your report entitled Unfair Advantage I would have thought that this issue would be high on your list of American problems targeted for reform. As you realize there are labour movement sympathizers who have been sceptical about the commitment of HRW to this issue and its absence from the letter to Bush will only broaden their doubts. Members of the Society for the Promotion of Human Rights in Employment would appreciate an explanation.

Roy Adams

Chair, Society for the Promotion of Human Rights in Employment

Dear Roy,

I must say that it's discouraging to hear people in the labour movement questioning HRW's commitment to labour rights issues in the United States when we have just produced a widely acclaimed, major study and, as far as I know, no other human rights organization has even touched the issue.  On a wide variety of issues in 70 countries, people always want us to do more than we

do, so I don't blame you for joining the chorus.  But I hope you can do so without questioning our commitment, particularly given that we have done so much more than anyone else in the human rights movement.

As for the Bush letter, you'll see from the introduction that its purpose was to open a dialogue by highlighting issues in which we could at least contend that common ground could be found.  We also needed to be selective, since there are hundreds of issues that we might have raised.  In the section regarding human rights violations in the United States, we excluded some major priorities for us -- such as our extensive reporting on sexual abuse in prisons -- because we didn't think this would serve our purpose of opening a dialogue.  We, of course, wanted to include one labour rights issue, and felt that we were more likely to find quick common ground on the child farmworkers issue, which we did include in the letter, than on freedom of association,

which we did not.

However, the fact that we omitted freedom of association from this selective and very particular letter in no sense reflects a lack of continuing commitment to the issue.  The issue has always been an uphill battle -- all

the more so now that Bush is in the White House.  We are currently trying to raise funds for a full-time Washington-based advocate for domestic US human rights issues, and once we hire the person, this issue will clearly be among his or her top priorities.

Best,

Ken Roth

May 18, 2001

Dear Ken.

I certainly did not mean to discourage you and apologize for wording my letter so as to invoke that reaction. HRW's initiative in commissioning the study that resulted in Unfair Advantage was, in my judgement, a major step in the direction of arousing awareness of the systematic and pervasive abuse of the right to freedom of association in the United States.

Thank you, also, for your explanation of your strategy with Bush. Raising issues about which there is some hope of getting something done is, I suppose, a reasonable approach. Nevertheless, to those of us who have been labouring in the human rights wilderness that characterizes industrial relations in North America HRW's failure to raise the issue with Bush was, well, to use your words "discouraging." I am, however, very pleased to hear of your plans for a full-time Washington based advocate for labour rights.

Sincerely,

Roy J. Adams

MEETINGS
In October 2000 Cornell University’s Institute for Workplace Studies and School of Industrial and Labour Relations sponsored a conference on Human Rights in the American Workplace in Rye Brook, NY just outside of New York City. Among the participating academics were Lance Compa, Virginia Leary, Ellen Dannin, Katherine Stone, Emily Spieler, Risa Lieberwitz, David Trubek, Catherine Powell, Jim Atleson and Roy Adams. Practitioners included Jim Lewis, Jon Hiatt (general counsel of the AFL-CIO) Ed Potter the main spokesperson for the Employer Group at the ILO, Pharis Harvey of the International Labour Rights Fund, Dusty Kidd from Nike, Ken Roth of Human Rights Watch, Elaine Bernard of Harvard’s trade union program, Tom Niles head of the US Council on International Business and Bruce Raynor of Unite. Exchanges were often heated. Clyde Summers, who attended, expressed the opinion that it had been one of the most ennervating meetings that he had been at in decades. Jim Gross is assembling the papers with a view towards publishing and edited volume. 

The theme of the 53rd annual meeting of the Industrial Relations Research Association was “Ensuring Respect for Human Rights in Employment.” Among the topics on the agenda were child labour, the anti-sweatshop movement and corporate codes of conduct, the human rights of contingent and informal workers, gender and workplace inequality, prison labour, living wage laws, freedom of association and the right to bargain collectively. Sheldon Friedman’s presidential address which carried the same title as that of the conference is available on line at 

http://www.irra.uiuc.edu/meetings/index.html#Presidential Address, 2001. The proceedings will include many, although unfortunately not all, of the papers presented at the meetings.

Bill Gould, past chair of the American National Labour Relations Board and now professor of law at Stanford University, is planning a conference that will focus on employment human rights. It will be held at a date and place yet to be decided in 2002.

There has also been discussion of possible meetings being held in the United Kingdom and Australia. Be on the lookout for announcement.

GLOBAL COMPACT DRAWS HEAT
One of the high profile developments in recent years has been the brokering by Kofi Annan, the UN’s chief, of a Global Compact with international business. The Compact commits its members to respect and promote both sound environmental practices and core labour rights. Those signing on include the International Chamber of Commerce as well as some 50 multinational corporation. The UN is attempting to expand that list to include several hundred companies. 

But the Compact has not been hailed universally as a positive step. Several academics and activists wrote to Annan complaining that business signers could use their formal support as a marketing ploy while doing little or nothing to comply with the Compact’s terms. Even though there is no compliance procedure with teeth formal supporters may be given the go ahead to use the UN symbol in their marketing campaigns. A good but brief review of the issues is included in issue 7 of Corporate Europe Observer available on line at http://www.xs4all.nl/~ceo/observer7/un.html.

This controversy mirrors a broader one about the utility of “soft” international agreements. There is one point of view which holds that international agreements without strong compliance procedures give the impression that the issues included have been dealt with and thus drain away energy needed to push for more effective regulation. The other, is that such agreements establish a normative standard around which social pressure, such as the Seattle, Prague and Quebec City demonstrations, may be organized. This is a tough issue with compelling points on both sides.

PROMOTING HUMAN RIGHTS IN EMPLOYMENT - PRACTICAL SUGGESTIONS
In May 2001, Sphre Chair Roy Adams was requested by the Eugene, Oregon Human Rights Committee to provide concrete suggestions about how human rights in employment might be promoted. Here are the suggestions:

1. The City government might consider posting the International Labour Organization’s 1998 Declaration  of Fundamental Principles and Rights at Work

prominently in public venues around town. That document, affirms  the following set of core labour rights to be fundamental human rights: Freedom of Association; the effective right to organize and bargain collectively; and the elimination of child labour, forced labour and discrimination in employment. It is available at http://www.ilo.org.

2. The local Chamber of Commerce might 

consider joining with the International Chamber of Commerce in expressing its support and commitment to the United Nation’s Global Compact. Signatories agree to abide by a set of international environmental and labour principles (the ILO’s Fundamental Declaration is incorporated into the Global Compact) and to  promote knowledge and understanding of them. Information on the Global Compact is available at the UN’s website.: www.un.org. The Chamber might also ask its members to post the Global Compact and the ILO’s fundamental declaration in the workplace. [Note: See above for the reservations put forth against the UN’s initiative].

3. Eugene employers might be urged to consider adopting formal codes of conduct. The New York based NGO, Social Accountability International (with backing from labour, business and NGOs) has established an international code that embraces many ILO labour principles including not only the core rights mentioned in the Fundamental Declaration but also health and safety standards and a pledge to pay a living wage. Firms signing onto SAI’s SA8000 standard agree to outside inspection. SAI’s strategy is deliberately to emulate the suggest of ISO 9000 the vastly successful international quality production standard. See http://www.sa-intl.org/.

4. Trade unions in the area might consider setting up study groups to investigate the development of the international consensus regarding human rights in employment and its implications for their members. Respect for human rights includes doing something about discrimination  in employment but it is important to make sure that trade unionists understand that it is about more than that. Unions might consider placing codes of conduct on the bargaining table. Some European unions have recently negotiated agreements with employers which require those employers to abide by international standards. For example, in February 2001 the International Federation of Wood Workers negotiated an agreement with the Swedish firm Skanska under which the firm agreed to respect core ILO labour standards in the operations around the world. The agreement covers 80,000 employees in some 60 countries.

5. Schools might consider having their students carry out human rights action projects such as identifying goods produced with child labour and telling stores about them or investigating the conditions of migrants and giving them information about their rights. Detailed suggestions on how to carry out such projects are available at the United Nations’ web site. 

http://www.un.org/Pubs/CyberSchoolBus/humanrights/index.html

6. This is an issue that ought to be on interest to some of the local service organizations such as the Lions and Kiwanis.  The Society for the Promotion of Human Rights in Employment would be pleased to suggest possible speakers. 

MORE SUPPORT FOR LABOUR RIGHTS AS HUMAN RIGHTS

At Sphre’s initiative, two more associations have recently affirmed their support for the human rights character of core labour rights. On April 28, 2001 the Board of the Law and Working Class History Association, a national association in the United States composed of labour historians and others interested in labour history and contemporary labour issues, unanimously affirmed its support core labour standards as human rights. On the same day the annual meeting of the United Association for Labour Education, a U.S. national association composed of both university and union based labour educators, also passed a resolution affirming the human rights character of core labour rights.

NEW AT THE SPHRE WEB SITE
During the past year the number of hits at the Sphre web site has more than doubled. Nevertheless, the usage rate could be much higher. So, please let your friends and colleagues know about it. The address is: http://www/mericleinc.com/Sphre.

Recently several new working papers were posted at the site including the following:

Human Rights In Employment: Implications Of The International Consensus For Management Teaching And Practice

By Roy J. Adams

Union Strategies for the Globalization of Labour Rights: The Social Clause Proposal

By Peter Fairbrother, Chris Nyland and Rai Small

Global Child Labour: Past as Prologue

By Hugh D. Hindman

"An Injury to One.....": Transnational Labour Solidarity and  the Role of Domestic Law  By James Atleson

Collective Bargaining as a Fundamental Human Right  By George E. Ogle, Hoyt Wheeler 

PUBLICATIONS
The ILO, the OECD and the World Bank have all recently carried out reviews of the economic effects of core labour rights with an emphasis on collective bargaining. None of the reviews support the position inherent in theoretical economics that collective bargaining is detrimental to economic performance. The reports are available at the web sites of each of the organizations. The most recent report, that of the ILO, provides detailed citations of the other two. It is available at http://www.ilo.org/public/english/standards/relm/gb/docs/gb279/index.htm#WPSDG.

In September 2000 the Investor Responsibility Research Center together with the Business for Social Responsibility Education Fund and the Universities of Michigan, Notre Dame, Ohio State, California and Harvard issued a report by Dara O’Rourke of MIT on working conditions in factories producing university-licensed apparel and steps that might be taken to improve them. Simply entitled the Independent University Initiative issues that were most frequently noted as problematic were violations of working hour and overtime regulations, limitations on freedom of association and collective bargaining, violations of workers’ compensation laws, discrimination against women, and widespread health and safety problems. Among the “options recommended” to improve conditions were the improvement of verification and monitoring (O’Rourke found problems in several factories that had been monitored by, for example, the firm of Price Waterhouse Coopers), more transparency, better incentives and sanctions to promote good practice and the greater use of “internal monitoring.” The report may be downloaded from http://www.irrc.org/resources.html.

In recent years Gays and Lesbians have become increasingly vocal in raising concerns about discrimination in employment and occupation based on sexual preference. Adding to the literature on this subject is Gerard Hunt’s Laboring For Rights: Unions and Sexual Diversity Across Nations, Philadelphia, Temple University Press, 1999. Articles contributed by an international group of scholars discuss aspects of the issue as they have been manifested in the United States, Canada, Australia, Germany, Britain, France, the Netherlands, South Africa and parts of the South Pacific.

Yet to be published is Anita Chan’s China’s Workers Under Assault: the Exploitation of Labour in a Globalizing Economy. It will be published by ME Sharpe probably in 2001. In this book Chan illustrates the range of labour rights abuses occurring in China by publishing concrete episodes identified by Chinese journalists and published in Chinese newspapers and magazines. Where possible Chan did follow up research by consulting other documentation or by visiting the area involved in order to get a first hand experience of the situation. 

VIEWPOINT: Good Conditions of Work do not Justify Arbitrary Authority
If the less developed nations of the world are to take human rights in employment seriously, the wealthy and powerful advanced democratic nations of the world ought to be expected to set an example. Unfortunately, the cavalier violation of some international standards is the rule rather than the exception among the rich and mighty. Although the nations of the world voted unanimously in 1998 to “respect, to promote and to realize” in good faith “effective recognition of the right to collective bargaining” none of the advanced nations have undertaken serious efforts to fulfill that promise. 

Not only have campaigns failed to materialize in Canada, the United States and Australia they are also conspicuous by their absence in Britain and New Zealand despite the recent accession to power of labour/social democratic governments. These governments commonly base their inaction on the premise that their labour policies are consistent with ILO principles. Although it is true that the countries named above do not forbid collective bargaining and generally have laws against employer suppression of employee voice, nevertheless as a group they do little or nothing positively to promote bargaining. 

Despite their inaction, these nations have been given an almost free ride by those concerned with labour and human rights. The wrath of world opinion has been focussed more strongly on forced labour and child labour problems in countries such as Burma and Indonesia. Certainly the material well being of workers is much worse in the poorer nations of the world and forced labour is an indignity unimaginable under democracy. It is also true that unorganized workers in advanced countries generally enjoy material condition far superior to their counterparts in less developed parts of the globe. 

Nevertheless, denial of a voice at work is an indignity that is conceptually equivalent to the denial of political democracy. There is no credible excuse for the systematic exclusion of the majority of private sector workers in the English speaking countries from employment decision making. In today’s world political dictatorship is unacceptable no matter how benevolent it may be. Equally, arbitrary authority in industry should be clearly seen as a morally unacceptable affront to human dignity. Rendering employees quiet and docile by providing them with good material conditions should be seen as a policy ethically as reprehensible as excluding women from industry and politics by glorifying the roles of the stay-at-home wife and mother. 

Roy J. Adams

CONTRIBUTE:

Sphere (with the “e”) could use some feedback. Send comments and suggestions to the address below. Also, please consider contributing to the next edition.

The Society for the Promotion of Human Rights in Employment was established to promote awareness, understanding and respect for core labour rights considered internationally to be fundamental human rights. They include freedom of association, the right to organize and bargain collectively, protection against forced labour, protection against exploitative forms of child and protection against discrimination in employment or occupation. To join SPHRE or to acquire further information the organization may be contacted at:

SPHRE

PO Box 332

McMaster University

Hamilton, Canada, L8S 1C0

email: Sphre@mcmaster.ca
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